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Definition of “Patio” under the restated Health Protection Order 
 

As of June 2, 2021, the Health Protection Order has been amended (please see attachment).  

Establishments are now allowed to operate patios that have adequate air flow.  Above all, the Order 

prohibits any patio from being a tightly enclosed space.  The purpose of this document is to provide 

clarity/guidance on what is and is not permitted under the Order.  

Patio Definition  
The requirements are set out in the definition of “patio” in Section 24.1 of the restated Order.  Each 

requirement must be met. An interpretive explanation is provided below. 

24.1 For the purpose of 24.2(a) & (b), 

a) A patio shall have no portion located within the exterior walls of a building. 
 
This is intended to ensure that businesses with large widows or roll up doors cannot 

interpret their indoor space as a patio and attempt to serve customers inside.  

 

b) A patio shall contain permanent openings in walls and/or roof totalling not less 
than 50% of the patio floor area. 
 
This is intended to ensure that there is adequate airflow through the space if a fenced or 
walled-in structure has been erected on a patio. 
 

c) A patio shall have all seating on the patio located within 25 feet of an opening. 
 
This is intended to ensure that seating on a larger patio cannot be located in areas which 
do not receive adequate natural ventilation. 

Examples 
The following examples are intended to give an indication of how the Order would apply in certain 

situations. If your scenario does not fit into one of these examples, please contact your respective 

compliance or licensing body for clarification. 

 

 

Example #1 - A hut consisting of four walls and a roof has been erected on a patio.  The hut is 20 feet wide 

x 20 feet long, which means it has a total floor area of 400 square feet (area = W x L).  Under the Order, 

the permanent openings in the walls or roof must be at least 50% of the total floor area. This means the 

openings in the walls or roof of the hut must total at least 200 square feet.   

 

 

Example #2 - An enclosed structure resembling a greenhouse or geodesic dome has been erected on a 

patio.  The walls and ceiling cannot be removed and the only opening is a single door for entry and exit.  

This structure would not be permitted.  
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Example #3 - A structure has been erected on a patio that has wooden half walls (approx. 4 feet in height) 

and a roof.  There are no permanent windows but there are plastic sheets or fabric curtains that can be 

rolled down to protect the customers from exposure to bright sun or inclement weather.  The plastic 

sheets or fabric curtains cannot be used unless there are other openings in the walls and roof that are at 

least 50% of the total floor area (s. 24.1(b)).   

 

 

Example #4 - A business has a large patio that is located directly against the wall of a permanent building. 

The patio is 100 feet long and extends 40 feet out from the building wall.  Tables can only be placed up to 

25 feet from either end of the building and 25 feet from the outside perimeter of the patio.  There would 

be a space of 50 feet x 15 feet against the wall and in the middle of the patio that could not be used. See 

diagram below. Tables would be permitted in the grey area.  
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